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NEW YORK SICK LEAVE LAW

Companies who employ individuals in the state of New York need to prepare for the New York State Sick Leave (NYSSL) 
law. A review of current sick leave policies should be completed to determine if the current policy complies with the new 
law. If a current policy meets or exceeds the requirement of the new law, no additional leave is required to be provided. 
The policy must meet or exceed NYSSL with regard to accrual, carryover and use.

New York is the latest state to begin providing mandatory sick leave to employees. As of the time HRWS drafted this 
document, there are many unknowns regarding the new law. This document is a synopsis of what is known to date. It 
is expected that further guidance will be released in the near future and HRWS will provide updates as they become 
available.

Affected Employers 
The NYSSL bases the amount of leave employees will be entitled to on the employer’s size and annual income. 
Additionally, some NYSSL leave will be paid and some will be unpaid based on the employer size and annual income. 

For purposes of calculating the number of employees the company must use the 12-month period from January 1 – 
December 31.

NUMBER OF EMPLOYEES NET INCOME IN PREVIOUS  
TAX YEAR

NUMBER OF HOURS OF 
NYSSL

PAID OR UNPAID NYSSL

100 or more employees N/A 56 Paid

5 – 99 employees N/A 40 Paid

Fewer than 5 In excess of $1 million 40 Paid

Fewer than 5 Of less than $1 million 40 Unpaid

Timeline

The NYSSL was signed by Governor Andrew Cuomo on April 3, 2020.  

Employees start accruing NYSSL on September 30, 2020 or when employment begins.

Employees may begin using accrued NYSSL January 1, 2021 upon oral or written request.

Accrual of Leave
Employees accrue NYSSL at a rate of at least one hour per every 30 hours worked. Employers have the option of 
frontloading the sick leave at the beginning of the year.

Companies can use the calendar year of January 1 – December 31 to calculate the accrual of NYSSL or any other 
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consecutive 12-month period they choose.

Use of Leave
Companies can use the calendar year of January 1 – December 31 to calculate the use of NYSSL or any other 
consecutive 12-month period they choose.

NYSSL can be used for any of the following reasons:
  For a mental or physical illness, injury, or health condition of an employee or their family member, regardless of 

whether there has been a diagnosis or whether medical care is required at the time leave is requested
  For the diagnosis, care, or treatment of a mental or physical illness, injury or health condition of, or need for medical 

diagnosis of, or preventative care for an employee or their family member
  For absences for victims of domestic violence, a family offense, sexual offense, stalking or human trafficking for 

certain reasons

For purposes of the NYSSL covered family members include:
  Employee’s child, spouse, domestic partner, parent, sibling, grandchild or grandparent 
  The child or parent of an employee’s spouse or domestic partner

Parent is defined as:
  Biological
  Step
  Foster
  Step
  Adoptive
  Legal guardian of an employee
  Person standing in loco parentis

Child is defined as:
  Biological
  Adopted
  Foster
  Legal ward
  Child of employee standing in loco parentis

Any unused sick leave must be carried over to the following year.

Employers can set a minimum increment for the amount of NYSSL an employee may use, but it must be reasonable and 
cannot exceed 4 hours.

Pay Requirements
For any NYSSL taken, employees must be paid at their regular rate of pay or the state minimum wage, whichever is 
greater.

Recordkeeping
Employers must keep a record of the amount of NYSSL provided to employees and retain the information for at least six 
years.

If the employee requests a summary of the amount of sick leave they have accrued and used the employer must provide 
the information within 3 business days. The employee may make the request for summary in writing or verbally.
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Other Provisions
Employers may not require any confidential information related to the request for leave be disclosed by the employee.

If an employee uses NYSSL, the employee must be returned to the same position they were in prior to the use of the 
NYSSL. The terms and conditions of employment, including pay must be the same.

It is not required that an employer pay out unused NYSSL upon termination of employment. Employers should ensure 
that their sick leave policies do not provide for such a provision if they do not want to pay the unused portion at 
termination.

Cities within New York that have a population of one million or more may enact a paid sick leave law that meets or 
exceeds the NYSSL requirements. If a city, for example, New York City, already has a sick leave law in effect the new 
NYSSL will not be limited or diminished.

Unanswered questions
The below questions have not yet been answered by the state of New York relative to the NYSSL law. If HRWS obtains 
additional information and can answer the following questions an update to this document will be sent. The labor 
commissioner is empowered to adopt regulations and issue guidance on NYSSL, but has not done so.

Question:
To establish the employee count, are only employees in New York counted?  Unknown at this time.


